August 4, 1936 


Farwell & Fay ve Kennett ,White & Kennett, 7 Mo. 595; 
(1842). A bill was drawn as an obligation to pay $2,000.00 in 
currency. ‘the Court held that the meaning of the words “in 
currency" would be judicially noticed and since the value of 
currency was below the specie standard, the obligation could 
be discharged in $2,000.00 of face value of current bank bills 
and that the recovery in court was limited to the specie value 


oi current bank bills. ‘he Court states: 


"Experience has taught us that there is a wide dif- 
ference between the currency contemplated by law and 
the actual currency." 


In Cockrill v. Kirkpatrick, 9 Mo. 697 (1846) in dis- 


cussing what constituces the currency of Missouri, the Court 
states that Illinois, Kentucky, Indiana, Virginia and Missouri 
pank paper circulated in 1842. Payment of the obligations in 
question was made in notes on the Springfield or Shawneetown bank 
in Illinois, except 124¢ which was paid in specie, showing that 
Spanish money was still in circulatione The case also shows 

that there was more Illinois paper in circulation than any other 
kind, and that Kentucky paper ranked second in volume. 


In Ayres ve Hayes, 13 Moe 252 (1850) A contract signed 
in 1840 provided for payment to be made in current bank notes of 
such as passed in Missouri. The Court construed this covenant 
to mean any bank paper passing current in Mlissouri wichout discount 
in the ordinary transactions of business. 
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By the Act approved December 25, 1816, by the 
Missouri Territorial Legislature, a premium was to be 
paid for the killing of wolves, panthers and wildeats 
at the following prices: 


Wolves and penthers over six months - $2.00 
Under six months - 1.00 
Wildcats 250 


The scalp and cars were to be presented to the Justice of 
the Peace in the county and the Justice of the Peace was 
to issue a certificate on the county treasury in payment 
of the premium. The form of the wildeat certificate is 


as follows: 





Territory of Missouri ) he 
County o& ) af 
I; » Justice of the Peace 


within ana for the county aforesaid, do hereby cer- 


tify that the sum of 
is due as a premium for his kill- 


ing of wolf, panther or wildcat (as the case may be) 
and the Treasurer of the County is hereby directed to 
pay the same to or bearer. 


Given under my hand this day of » Ae De 


Justice of the Peace 


It was provided that any certificate shall be legal tender for 

county taxes and shall be received by the sheriff or any other 

person cdllecting a county levy. Due to the advantage taken 

by the unscrupulous over this law, it was repealed by an Act 
approved December 11, 1818. 


By an Act approved February 12, 1825, county courts were 
allowed to offer rewards to encourage the killing of wolves. A 
certificate was to be given as under the previous Act ana seid 
certificate could be used in cayment of accrued taxes. 
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In an Act approved December 12, 1820, the State 
Auditor was required to draw on the Treasury for eny 
amounts due by the state in payment of expenses. By 
law approved December 8, 1822, interest was provided on 
warrants to be issued in the future and old warrants were 
to be endorsed so as to provide for interest if there were no 
funds in the treasury to redeem said werrants on their pre- 
sentation for payment. The form of the warrants was as fol- 
lows: 


"No. 





The Treasurer of the State of Missouri 
will pay to or bearer 
the sum of Dollers 
with interest thereon st the rate of 6% per an- 
num from the date thereof until paid. 


” n 





It was provided that when the suditor shell draw warrants 
the denominations should consist of one, three, five and 

ten dollars, each denomination constituting one-fourth of 
the amount of the warrant mproximately. 
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By an act approved February 11, 1925, the various 
county treasurers were authorized to issue warrants in 
the following form: 


"NO. 

» Treasurer of the County 
of » pay to or 
order | | Le CE a oe ee 
out of any money in the treasury appropriated for 
county expenditures (or express the particular 
fund as the case mey require). 


Given at this day of 5 18 
te 
bd 


By the order of (the tribunal transacting county 
business). 


President 


Clerk 


Such warrants are to be received in payment of taxes, debts 
and fines. 
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By an Act approved February 3, 1837 the State of Missouri took 
over the payment of premiums of $1.00 for each wolf killed within the 
State. An oath was to be taken before the Justice of the Peace and a 
certificate issued to the person bringing in the scalp in the following 
form: 


"State of Missouri) 
: ss 
City of St. Louis) 


This is to certify that 
did this day prove, according to law wolf scalps 
and is entitled to the sum of $ ° 





Given under my hand the day of 
ant ie 


Justice of the Peace " 


All collectors of revenue throughout the State were to redeem these 
certificates and be refunded out of the State Treasury. The law also 
provided that on petition a majority of the citizens of a county could 
raise the bounty up to $2.00, the addition to be paid out of the 
County Treasury. 


By an Act approved February 3, 1841 4 Committee of the General 
Assembly was authorized to take possession of an burn all wolf scalps 
certificates in possession of the State. 


by an Act approved February 6, 1843, compensation for killing 
a wolf could only be claimed by the party killing the same and the Clerk 
of the County Court was to administer the oath and deliver the certifi- 
cate. Certified copy of the certificate was to be sent to the Treasurer 


of the State and fees to the public officers involved in such procedure 
were included. 


by en Act approved February 27, 1843 the Treasurer of the State 
was required to receive from the Collectors of the various counties 
who have not met the amounts charged them for 1842, all the wolf scalps 
certificates which may have been taken in in payment of taxes. 


By an Act approved February 25, 1843 the Collector and Sheriff 
of Adair County were allowed to turn in wolf scalps certificates which 
they held. 


By an Act approved March 17, 1845 the Act approved February 
3, 1837, with amendments was repealed. 


By an Act approved January 16, 1847 the premium for a wolf 
was reinstated at 50¢, with an additional 50¢ in the event the 
majority of the people in a county approved the action and levied 
a special tax to cover the same. The State Treasurer was to pay 
the certificates but the amount of certificates to be issued could 
in no case exceed the amount of revenue of the county. the statute 
also required the certificates to be without interlineation, indi- 
eating that certain alterations were being made in them. 


By an Act approved February 25, 1853 the premium on killing 
a wolf was raised to $1.00 to be paid by the State and the county 
was not to bear any expense in the matter. 
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By an Act approved November 17, 1855, the use of the 
certificate and the form was continued generally as before 
for the killing of wolves and it is especially provided that 
in no ease shall the amount peid for scalps exceed the amount 
of revenue of the county. This indicates that the practice 
was such as to keep the various counties in lew financial cir- 
cumstances and to withdraw any funds which they might heve as 


bounties. 


By Act of January 19, 1825, the Loan Office Certificates which 
were redeemed were order to be burned in the presence of the Gover- 
nor, the Auditor and the Treasurer of the State. An Act finally 
closing up the Loan Offices and providing for the sale of their 
furniture at public auction was approved January 23, 1929. Certain 
certificates were still outstanding on February 18, 1835 and the 
Legislature authorized the Treasurer to pay off $31.00 to the holders 
of certain of these certificates. The highest number appearing on 
any of the certificates redeemed is 2666 of a $5.00 denomination 
and bearing a plate letter C. 


The first case to reach the Supreme Court of Missouri, came on 
appeal from the Cape Girardeau Circuit Court and The Supreme Court 
of Missouri, sitting in the Jackson County District at the May Term 
of 1824, held in a two to one decision, Mansker, Graves and Simpkins 
vs. The State, 1 Mo. 452, that the issuance of the Loan Office 
Certificates was unconstitutional, but that the notes of the borrow- 
ers were a basis for judgment for the State, since the enforcement 
of the contract between the ctate and the borrower did not violate 
the United States Constitutione 


In a later group of cases decided by the Supreme Court in the 
Fayette District during the April Term of 1825, State v. Craig and 
Moores, 1 Mo. 502; The State v. Watson, 1 Mo. 502 and The State v. 
Davis, Williams and Thrash, 1 Mo. 502, a like result was obtained. 


One of these cases was appealed to the Supreme Court of the 
United States, Craig ve Mo. 4 Peters 431, and the Federal tribunal 
held that the loan office certificates were unconstitutional and void 
and could not constitute a consideration for the loan. As a result 
the Stete of Missouri was in the position of being unable to collect 
from the borrowers the amount of their loan, but nevertheless paid 
on the outstanding Loan Office Certificates the face amount. 


Ze 
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The Bank of Missouri and the Bank of St. Louis sus- 
pended specie payments in 1819. Nevertheless the Bank 
of Missouri continues to issue its notes in 1820 and 
were promptly sued for the (Bow per annum forfeiture which 


was provided in the charter, as indicated in the case of 


Bank of Missouri vs. Anderson, 1 Mo. 244, St. Louis 


District, November Term, 1822, 


In Bank of State of Missouri ve Merchants Bank of Baltimore, 
10 Mo. 123 (1846) the Baltimore Bank sued the Bank of the State 
of Missouri for $20,000.00 for accounts collected in behalf of the 
Merchants Bank against which a draft was drawn and not paid by 
the Missouri Banke The Missouri Bank offered to pay in deprecia- 
ted currency. The currency which the Bank offered was 10% below 
the value of specie. The Cashier of the Bank of Missouri testified 
that notes of Indiana, Illinois and Kentucky banks, including 
Pittsburgh, Wheeling, Louisville and New Orleans banks and the 
State Banks of Illinois and Indiana were available for payment. 
The Bank .of the State of Missouri had no right to deal in. 
depreciated paper currency, but since it agreed to collect cer- 
tain items for the Merchants Bank of Baltimore, it was respon- 
sible only for the value in currency and not in specie. The 
terms of the charter of the Bank were not to be used to substi- 
tute a new contract even though the old contract might have been 
avoided by the Missouri banke The cashier stated that the first 
suspension of specie payment took place in May of 1837, resuming 
August 13, 1838. The second suspension was in October 1839 with 


a second resumption in 1840. 





Bank of Missouri ve Benoist and Hackney, 10 Mo. 519 (1847). Benoist 
and Hackney deposited in the Bank of the State of Missouri depreciated bank 


notes and the account was very active and kept in currency. Currency con- 
sisted of bank notes which still circulated freely, but which nevertheless 
were from three to five percent less in value than specie. Before the in- 
stitution of the suit the Bank of the State of Missouri had ceased to deal 
in currnecy. The suit was based on a draft which the Bank of the State of 
Missouri dishonored, because it called for specie. The plaintiff in this 

case asked for the 20% per annum damages given by the Bank's charter but 


was denied such damages since no demand was made and since the deposit was 


not made in gold and silver, but chs fly Leaner | the 20%. pew ally was conctined ete 
he + kirdod Ake o Aicative 4 thir Wad aC Leehinn ate Le Lite 


The Betisean s Savings Institution v. The Bank of the State of Missouri 


33 Moe 497, 522. On the 4th of June, 1859, a representative of The Boatmen's 
Savings Institution presented $1,190.00 in $5.00 notes and $53,650.00 in $10, 
$20 and $50 notes of the Bank of the State of Missouri to the branch of the 
Bank of the State of Missouri at Palmyra and demanded payment thereof from 

the proper bank officers. The cashier at this branch bank of the State of 

the State of Missouri, offered to pay $5.00 on each and every one of these 
notes in minor silver coin of the United States issued after the first day of 
June 1853 and the balance of each note in gold coin. Under the Act of Congress 
February 1, 1853 it was provided that silver coins issued after the lst of 
June, 1853 (a reduction in weight being made at that time) were to be legal / 


tender in payment of debts for sums not exceeding $5.00. 10 Stat. L. 160. 


Sine 


The plaintiff claimed 20% interest per annum for the failure of the defen- 


— 


Pema CPL. 


dant to pay in specie as the charter of the Bank provided. The defendant 


~< 






claimed that its tender was valid and that it was obliged to pay only the 


my he 
® ; 


face amount of the bills and that each bank note was a separate and 
distinct obligation, allowing $5 in silver as legal tender on each note. 
The Court held that each bank note is a separate obligation and that 


the tender was valid. 


The first counterfeiting law seems to have veen passed 
January 24, 1816 in the Missouri territory, including punishment for 
counterfeiting U. S. coin, state bank notes and foreign coin; also the 
clipping of money for purposes of defrauding. The penalty was a 
$1,000.00 fine, standing in the pillory for four hours, receiving on 
his or her back from fifty to two hundred and fifty lashes, imprison- 
ment for six months and rendered incapable of becoming a witness, juror, 
voter or holder of a public officee 

On February 12, 1825 another counterfeiting law was passed 


Patent cl peng 


to punish those centrebuting any gold or silver coin in circulation 





"by lew or usage or any bank note authorized by any state. The penalty 


was reduced to three years imprisonment, $500.00 fine, thirty nine 
lashes, two hours in the pillory, and general disqualification. 

On March 20, 1835, counterfeiting was made forgery in the 
secon’ degree with a seven to ten year prison sentence and incompetency 
as punishment. : 

New-laws passed on March 27, 1845 and December 8, 1855, were 
generally the same as the 1835 law. 

; COUNTERFEITING CASES IN MISSOURI 

Mattison vs State, 3 Mo. 421 (1834), Spanish milldDollar 
counterfeited. In this case 2 portion of the Missouri lew was held as 
invalid since it was within the exclusive jurisdiction of the National 
Government, since Spanish Mill Dollars were legal tender. 

State v. Shumaker, 7 Mos 177 (1841), counterfeiting of a 
Mexican Dollar which was held to be current ae in Missouri by law 


and usagee 


hy 


Hobbs ve State, 9 Mo. -855, counterfeit $10.00 note of the Northern 


Bank of Kentucky payable at Richmond, Virginia, dated at Lexington, Kentucky, 


(1842) and signed by Jno. Tilford, President. 

State ve Fitzsimmons, 30 Moe 236, counterfeit note of Chippewa 
Bank in Wisconsine 

State ve Smith, 31 Mo. 120 (1860) counterfeit $5 Southern Bank 
of Ste Louis (7a, McDonald vVe State, & Moe aSe short of a note of 


the State Bank of Illinois. 


ILLEGAL BILLS OF CREDIT 

Bank of the Commonwealth of Kentucky ve Clark; Bank of the 
Commonwealth of Kentucky ve Griffith, 4 Mo. 59, 255 (1835). This case 
holds that the Bank of the Commonwealth of Kentucky issued bills of 
credit which were in violation of the United States Constitution end there- 
fore were inadequate consideration for the note which was sued upon. This 
case was decided in the face of Bank of the Commonwealth of Kentucky ve 
Briscoés, and seems to be a little of the hard feeling remaining in the 
case of Craig ve Missourie On appeal to the Supreme Court of the United 
States this decision would probably have been overruled but the Court 
held that it had no jurisdiction since the state statute creating the Bank 
was held void by the highest court of the state and not sustainede 

Cookrill vs Kirkpatrick, 9 Mo. 697 (1846). This case states thet 
notes of Illinois, Kentucky, Indiana, Virginia and Missouri constituted 


the principal circulation in Missourie 


ILLEGAL ISSUE OF BANK NOTES 


Downing ve State, 4 Mo. 572 (1837) prosecution for the issuance | 
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held that it had no jurisdiction since the state statute creating the Bank 

was held void by the highest court of the state and not sustained. 
Cockrill ve Kirkpatrick, 9 Mo. 697 (1846). This case states that 


notes of Illinois, Kentucky, Indiana, Virginia and Missouri constituted 


the principal circulation in Missouri, 


ILLEGAL ISSUE OF BANK NOTES 
Downing ve State, 4 Mos 572 (1837) prosecution for the issuance 


Q<« 


of illegal currency. - 
"Real estate pledgede Noe 332. Office of the Illinois 
Savings Bank at St. Louis will pay on demand to bearer 
5.00 for that amount received on deposite Noe 3326 
Burlington, W. T. (Wisconsin Territory). 


25th of July, 1856.6 


F. C. Downing, Secretary. 
E. Le. Conant, President." 


Louis Ae Benoist obtained these notes from the defendant and 
testified that they had been in circuletion in St. Louis. 

State ve Page & Bacon; 19 Mo. 213 (1853). Defendants were 
exchange dealers, and appealled from the St. Louis Criminal Court for 
being fined. They had issued $1, $3, and $5 notes. $1 bills; $1 
checks and $1 tickets in the amount of fifty specimens each in the 


following form: 


"Noe 939 
PAGE & BACON 
A5 
Banking House Ste Louis, Moe 
(Vignette ) ; (Vignette ) 
St. Louis January 1, 1852 


THIS CERTIFIES that Thos. Brown has deposited in 
this office $5.00 payable to bearer at the banking house - 
of Flagg & Savage, Quincy, Illinois. 
Page & Bacon." 
State ve James, 63 Mo. 570 (1876) indictment for issuing 
scrip in denominations of $1, $2, $3, and $5, ohiefly in the following 
form: 


"State of Missouri (Vignette ) #599 One 


MERAMEC IRON WORKS A 
February 1, 1869 
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Defendants were 


being finede They had iss 
checks and $1 tickets in the + 


following form: 


"Nos 939 
PAGE & BACON 
Banking House 
(Vignette ) 
Ste Louis 


Janvary 1, 1852 


TiIS CERTIFIES that Thos. Brown has deposited in 
this office $5.00 payable to bearer at the banking house 
of Flagg & Savages Quincy, Illinois. 


Page & Bacon." 


State vse James, 63 Mo. 570 (1876) indictment for issuing 


serip in denominetions of $1, $2, $3, and $5, chiefly in the following 


form: 


"State of Missouri (Vignette ) #599 One 


MERAMEC IRON WORKS A 
February 1, 1869 


I will pay to bearer $1.00 in merchandise at cash prices 
on presentation of this note at my storée 


Wm. James. “™ 


SUSPENSION OF THE BANKS OF 1857 
Most of the banks were suspended from October 1 to November 
17, 1857. The Farmers Bank suspended November 12, 1857 and again in 
December, 1860 and finally in Mey of 1861. On January 15, 1861 the 
Western Bank, the Union Bank, the Bank of St. Lovis and the Mechanics 
Bank had all suspended paymentse This information is found chiefly 


in the case of Farmers Bank of Missouri ve Garten, 34 Moe 119 (1863). 





I will pay to bearer $1.00 in merchandise at cash prices 
on presentation of this note at my stores 


Wine Je mese 
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ank suspended November 15, 1857 and again in 
in May of 1861. On January 15, 1861 the 
< of St. Louis and the Mechanics 
s information is found chiefly 


bri ve Garten, 34 Mo. 119 (1863). 


